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Washington, D.C. 20004 



Re: 



Subpoena to Atmel in Certain NAND Flash Memory Circuits 
And Product Cnntaining Sam e. USITC Inv. No. 337-TA-526 



Dear Joe: 

I am writing to clarify certain aspects of our telephone conversation from June 8 , which 
you attempted to memorialize in your June 9* letter. 1 am copying both the Commission 
Investigative Attorney and counsel for SanDisk, as you were seeking their agreement to certain 
aspects of the stipulation Atmel requested. 

You agreed to certain of the additional protections requested by Atmel, but there are some 
conditions that 1 feel require additional explanation for SanDisk's counsel and Mr Cockburn. 
Accordingly, the elements included in my June 2d letter to you are repeated below for their 
benefit. 



1 Mr Cockburn and I spoke on Friday and he has agreed to destroy Atmel's Confidential 
Information, which is the only one of these conditions that actually applies to his dealings with 
Atmel's Confidential Information. 
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Atmel's specific concerns have been fully set forth in the earlier filings with the 
Commission connected with the subpoena. In order to address these concerns, Atmel requests 
that the following stipulation be adopted by the parties to the investigation: 

1 . Regardless of any other amendments to the Protective Order that may 
permit sharing of information among coiporate representatives, 
documents and materials produced by Atmel that contain confidential 
business infonnation (hereafter "Atmel's Confidential Information") will 
be viewed by outside attorneys' eyes only; 

2. Atmel's Confidential Information is being provided solely for use in this 
investigation and cannot be used for any other purpose, including in the 
corresponding district court action between the parties, and in no event 
can be used gainst Atmel; 

3. Before any of Atmel's Confidential Information is produced to anyone 
other than an outside attorney of record representing one of the parties or 
to personnel of the U.S. International Tr^e Commission, Atmel must be 
informed in writing of the identity of the expert or (»nstUtant, in a 
manner consistent with Paragraph 15 of the Protective Order. Written 
notice must be sent to: 

Julie Mar-Spinola 

VP-Global Affairs, Litigation & Intellectual Property 

Atmel Corporation 

2325 Orchard Parkway 

San Jose, CA 95131 

Tel: (408) 441-0311; 

4. Notwithstanding Paragraph 18 of the Protective Order, upon final 
termination of the investigation, all copies of Atmel's Confidential 
Information, including without limitation, any notes pertaining to same, 
must be returned to Atmel, along with written certification by the 
returning party's counsel that all such copies have been returned and that 
no copies of documents or notes including information derived from 
Atmel's Confidential Information has been retained; and 

5. Notwithstandii^ Atmel's production of these documents for inspection 
or otherwise, the parties ^ree (I) that they will not use any privileged 
material those documents may contain, and (2) that Atmel does not 
waive its attorney-client privilege or work product immunity in the event 
such documents are included in the production. 
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Your E^reeraent to Point 1, i.e., that Atmel's Confidential Infonnation, which will be 
marked "Attorney's Eyes Only," vnW not be provided to any expanded category of access under 
the protective order, satisfies Atmel's concerns. 

Your statement regarding Point 2 does not completely cover Atmel's concerns and we 
request that you agree to the specific terms listed above. 

Your statement r^arding Point 3 (listed imder Point 5 in your letter) is insufficient and 
we request that you agree to notify Ms. Mar-Spinola directly with the names and educational and 
work backgrounds of any additional outside experts to whom Atmel's Confidential Information 
will be provided. 

Yotir statement regarding Point 4 (listed under Point 3 in your letter), i.e., that you will 
return all of Atmel's Confidential Information, but will destroy any notes pertaining to same and 
provide the reqiusite certification, is acceptable to Atmel. 

Your statement regarding Point 5 (listed under Point 4 in your letter), satisfies some of 
Atmel's concerns, but Atmel requires that you specifically agree that Atmel's production of the 
Seeq documents to you for inspection will not constitute a waiver of its attorney-client privilege 
or work product immunity and that you will agree not to use any privileged material those 
documents may contain. Atmel is not requesting STMicro to conduct a privilege review for it. 
However, if any such documents are contained in those materials, which Atmel will review 
before allowii^ any copying of the inspected documents, STMicro must agree to these terms. In 
that regard, although Atmel has offered to make these documents available for STMicro's 
inspection, Atmel has not agreed to permit wholesale copying of those 20-30 boxes of 
documents. 

I will be out of the office during the next week, as is Lou Mastriani, so please follow up 
on these items with Alex Lasher. I trust that we will be able to resolve these matters so that we 
can produce the documents we have aheady identified as responsive to the subpoena, as amended 
by Judge Luckem's orders and our subsequent telephone conversations. 



amcerely. 



Barbara A. Miirphy 
AT300405 
BAM:sh 

cc: Juan Cockbum, Esq. 
James C, Yoon, Esq. 



